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domiciled in New York in the English sense (j) at the time of
the making of a decree in South Dakota, and if the decree
would be recognized as valid in New York, it should be re-
cognized as valid in England. The principle of the decision
is not affected by the fact that the English court may have
erred in finding that the conditions of the applicability of the
principle existed. It would seem to be immaterial upon what
ground it was held by the English court that a New York court
would have recognized the validity of the South Dakota decree
(k). In any event there would seem to be no justification for
saying that the English court held that the South Dakota court
had jurisdiction or that the Armitage case is authority for the
proposition stated by Dicey (I) in the first exception to his
rule 99, as follows:

The courts of a foreign country where the parties to a marriage
are not domiciled have jurisdiction to dissolve their marriage, if the
divorce granted by such courts would be held valid by the courts
of the country where at the time of the proceedings for divorce
the parties are domiciled.

The doctrine of the Armitage case will not of itself avail
to support in England (or Canada) the validity of a divorce
decreed by the court of a country which is not that of the
domicile, if the domicile of the parties is in England or in one
of the provinces of Canada (mj or in any other country in
which divorce jurisdiction is based upon domicile in the strict
English sense, because the divorce in question would not be
recognized by a court of the domicile.

(j) According to the statement of facts, which was a part of the
reasons for judgment, the English court found that the husband's
domicile of origin was in New York and that there was nothing to
show that he had changed that domicile, and that the inference from
the facts proved was that at all material times he was domiciled in
New York.

(k) Even if the English court erred in finding that a New York
court would have held that a sufficient domicile in South Dakota was
proved.

(Z) Conflict of Laws (5th ed. 1932), 1 agree with Morris (1946),
24 Can. Bar Rev. at p. 81, that the case is not authority for Dicey's
proposition, although, with respect, I am unable to agree with his
reasons for this opinion.

(m) In re Stirling, [1908] 2 Ch. 344 (North Dakota divorce); Rex
y. Brinkl&y (1907), 14 O.L.R. 434 (Michigan divorce). If the decree
is made in one of the provinces of Canada in accordance with the
Divorce Jurisdiction Act, 1930, it would of course be valid in any
other province of Canada; the question of its validity in England is
discussed below.